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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA
STATE OF OKLAHOMA, et al.
Plaintiffs,
05-CV-0328 TCK-SAJ

VS,

TYSON FOODS, INC., et al,,

N L

Defendants.

TYSON FOODS, INC.’S SUPPLEMENTAL RESPONSE TO PLAINTIFE’S
FIRST SET OF INTERROGATORIES

COMES NOW Defendant TYSON FOODS, INC. (hereinafter referred to as “Defendant”
ot “Tyson Foods™), and for its Supplemental Response to Plaintiffs” First Set of Interrogatories

states as follows:

GENERAL OBJECTIONS

1. Each of the following responses is made without waiving any objections
Defendant may have with respect to the subsequent use of these answers or any documents
identified in response to these requests.

2. Tyson Foods objects to, and does not agiee (o, or agree to subject itself to, the
arbitrary and extraordinary “definitions™ ascribed by the Plaintiff to certain terms as set for forth
in its First Set of Interrogatories. Tyson Foods instead ascribes to the ordinary, every day and
reasonably, commonly understood meanings which apply to such terms, and also which comply
with the Federal Rules of Civil Procedure. Tyson Foods objects to the definitions to the extent
they assume facts not in evidence or related to facts or contentions in dispute in the action.

Tyson Foods also specifically objects to the Plaintiff’s definition of “Defendant” as it is overly
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broad and includes within its scope “Contract Growers.” Tyson Foods submits these answers
and responses for itself and not for any other person or entity.

3 Tyson Foods specifically reserves the following: (I) all questions and objections
as to the competency, relevance, materiality and admissibility of any documents identified in
response to these requests; (2) the right to object to the use of these responses or information
disclosed herein in any hearing in this proceeding or in any subsequent suit or proceeding; (3) the
right to object to other discovery procedures involving or relating to these responses or
information disclosed herein; and (4) the right, at any time, upon proper showing, to revise,
correct or clarify any of the responses set forth herein.

4. Tyson Foods objects to any purported requirements of Plaintiff’s discovery
requests that are beyond the requirements of the Federal Rules of Civil Procedure.

5. Tyson Foods objects to any discovery request that seeks a response, document,
information or items covered by the attorney-client privilege, the “work product” doctrine and/or
any matters prepared in anticipation of litigation or for trial by or for Tyson Foods or its agents.

6. Tyson Foods objects to any discovery request that seeks a response that would
disclose mental impressions, conclusions, opinions or legal theories of any representative of or
attorney for Tyson Foods concerning this lawsuit.

7. Tyson Foods also incorporates as though fully restated herein all objections and
limitations to responses made by every other defendant to the corresponding interrogatories.

These General Objections are incorporated in Tyson Foods's responses as if specifically
sel forth therein. Stating specific objections to a particular discovery request does not in any way

waive the General Objections.
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INITIAL STATEMENT

The following responses and objections are based upon facts now known. Tyson Foods
has not yet completed discovery in this matter and therefore will supplement these responses and

objections to the extent required by the Federal Rules of Civil Procedure.

INTERROGATORIES

INFTERROGATORY NO. 1: For each of your poultry growing operations in the IRW

since 1952, please provide the following information:
a. name and physical location of the operation;
b. dates of operation;
c. type of operation (breeder, broiler, layer, etc );
d. number of birds (aggregated annually) at each location; and,
e. name of the owner and operator.

RESPONSE TO INTERROGATORY NO. 1: Tyson Foods objects to Interrogatory

No. 1 as it is overly broad in scope and time and, therefore, overly burdensome. Tyson Foods
does not possess information sufficient to answer Interrogatory No. | as it seeks information
extending back to 1952. Tyson Foods further objects to the lime period of Interrogatory No. | as
it seeks information that is neither relevant to Plaintiff's claims nor is Interrogatory No. 1 likely
to fead to the discovery of admissible evidence. Subject to and without waiving the foregoing
objections and its General Objections, Tyson Foods states that it has not contracted with any
poultry growing operations since 2002. Subject to and without waiving the foregoing objections
and its General Objections, Tyson Foods states that its subsidiary Tyson Breeders, Inc. has
contracted with poultry growing operations, and responds with information regarding poultry

growing operations with which Tyson Breeders, Inc. has contracted for the rearing of poulitry in

481§-3977-4465 1



Case 4:05-cv-00329-GKF-PJC Document 1036-19 Filed in USDC ND/OK on 01/29/2007

the IRW from 2002 to the present:

a.

b.

See attached chart.
Tyson Foods states that neither it nor its subsidiary Tyson Breeders, Inc. has
sufficient information to answer subpart (b) completely. Flock transfer registers and
grower contracts contain information of the dates in which such poultry growing
operations were in operation. Grower contracts were produced herein on June 15,
2006, and additional grower contracts will be produced as they are identified.
Example of grower contracts are located at Bates numbers TSN20641SOK -
TSN20645S0OK and TSN2267580K — TSN22680SOK. Flock transfer registers will
be produced as they are identified. An example of a flock transfer register is attached
hereto and Bates numbered TSN87430SOK - TSN87431SOK.
See attached chart.
Pursuant to Federal Rule of Civil Procedure 33(d), see flock transfer registers, which
will be produced as they are identified.
See attached chart.

Respectfully Submitted,

KUTAK ROCK LLP

By %f%;/%/f

Robert W. George, OBA#18562

Michael R. Bond, appearing
pro hac vice

'The Three Sisters Building

214 West Dickson Street

Fayetteville, Arkansas 72701

(479) 973-4200 Telephone

(479) 973-0007 Facsimile

Robert.george @kutakrock.com

1811-30977-1365.1
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-and-

Stephen Jantzen, OBA #16247
Patrick M. Ryan, OBA # 7864
RYAN, WHALEY & COLDIRON
900 Robinson Renaissance

119 North Robinson, Suite 900
Oklahoma City, OK 73102
(405) 239-6040 Telephone
(405) 239-6766 Facsimile

-and-

Thomas C. Green, appearing pro hac vice
Mark D. Hopson, appearing pro hac vice
Timothy K. Webster, appearing pro hac vice
Jay T. Jorgensen, appearing pro hac vice
SIDLEY AUSTIN BROWN &

WwWoon LLP
1501 K Street, N'W.
Washington, D.C. 20005-1401
(202) 736-8000 Telephone
(202) 736-8711 Facsimile

Atutorneys for Tyson Foods, Inc.

J8E1-3977-1465 |
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CERTIFICATE OF SERVICE
I certify that on the QQ% day of _DNereenkreg 2006, 1 electronically transmitted

the foregoing documents to following:

W. A. Drew Edmondson, Attorney General
Kelly Hunter Burch, Assistant Attorney General
J. Trevor Hammons, Assistant Attorney General
Robert . Singletary, Assistant Attorney General

Douglas Allen Wilson

Metvin David Riggs

Richard T. Garren

Sharon K. Weaver

RIGGS ABNEY NEAL TURPEN ORBISON & LEWIS

Robert Allen Nance
Dorothy Sharon Gentry
RIGGS ABNEY

J. Randall Miller

David P. Page

Louis W. Buliock

MILLER KEFFER & BULLOCK

Elizabeth C. Ward

Frederick C. Baker

William H. Narwold

MOTLEY RICE

COUNSEL FOR PLAINTIFEFS

A. Scott McDaniel

Nicole Longweli

Phitip D. Hixon

Chris Paul

JOYCE, PAUL & MCDANIEL PC

Sherry P. Bartley

drew_edmondson @oag.state. ok us
kelly_burch®@oag state ok us
trevor_hammons @oag. state ok us
robert_singletary @oag state.ok

doug_wilson@riggsabney com,
driggs @riggsabney.com
rgarren@riggsabney.com
sweaver@riggsabney com

mance @riggsabney.com
sgentry @riggsabney.com

rmiller@mkblaw net
dpage@mkblaw net
ibullock@mkbiaw.net

lward @motleyrice.com
fbaker @motleyrice com
brarwold@motleyrice com

smedaniel @jpm-law com
nlongwell @jpm-iaw
phixon@jpm-law com
cpaul@jpm-law com

sbartley @mwsgw com

MITCHELL, WILLIAMS, SELIG, GATES & WOQODYARD PLLC

COUNSEL FOR PETERSON FARMS, INC.

R. Thomas Lay
KERR, IRVINE, RHODES & ABLES

Thomas J. Grever
LATHROP & GAGE, L.C.
Jennifer S. Griffin
LATHROP & GAGE, L.C.

COUNSEL FOR WILLOW BROOK FOODS, INC.

181E-3977-4405 1

rti@kiralaw.com

tgrever@lathropgage com

jeriffin@lathropgage .com



Robert P. Redemann
Lawrence W. Zeringue
David C Senger
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redemann @pmriaw.net
lzeringue @pmrlaw .net
dsenger @pmrlaw net

PERRINE, MCGHVERN, REDEMANN, REID, BERRY & TAYLOR, PLLC

Robert E. Sanders
E. Stephen Williams
YOUNG WILLIAMS P A.

rsanders@youngwilliams.com
steve williams @youngwilliams.com

COUNSEL FOR CAL-MAINE FOODS, INC, AND CAL-MAINE FARMS, INC.

George W. Owens
Randall E. Rose
THE OWENS LAW FIRM, P.C.

James M. Graves
Gary V. Weeks
BASSETT LAW FIRM

gwo@owenslawfirmpe.com
rer@owenslawfirmpc.com

jeraves@bassettlawfirm.com

COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.

John R. Elrod
Vickt Bronson
CONNER & WINTERS, P.C.

Bruce W. Freeman

D. Richard Funk

CONNER & WINTERS, LLLP

COUNSEL FOR SIMMONS IF'OODS, INC,

John H. Tucker

Colin H. Tucker

Theresa Noble Hill

RHODES, HIERONYMUS, JONES, TUCKER & GABLE

Terry W. West
THE WEST LAW FIRM

Detmar R. Ehrich

Bruce Jones

Krisann Kleibacker Lee
Dara D). Mann

FAEGRE & BENSON LLP

jelrod@cwlaw.com
vbronson @cwlaw com

bfreeman@cwlaw com

jtuckercouris @rhodesokia.com
chtucker@rhodesokla.com
thillcourts@rhodesokia.com

terry @thewesetlawfirm.com

dehrich@faegre com
bjones @faegre com
kklee @baegre.com
dmann @faegre.com

COUNSEL FOR CARGILL, INC. AND CARGILL TURKEY PRODUCTION, LLC

481 1-3977-4465.]
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I also hereby certify that | served the foregoing documents by United States Postal
Service, proper postage paid, on the following:

C. Miles Tolbert

Secretary of the Environment
State of Oklahoma

3800 North Classen

Oklahoma City, OK 73118
COUNSEL FOR PLAINTIFFS

%/éém,,

Robert W. George

481139774465 |
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TYSON OF SPRINGDALE, AR
Flock Transfer Register macka
Week Ending: 02/09/2002
Grower Division: 0013000412 SPRINGDALE PULLET DIVISION
From Grower Number, 75000 Flock Id: 17 THOMPSON 21.SPRINGDALE " Partlal Flock Tranphar ™
Main Contract Sat Data Main Contract End Data
No Data No Data
Transfer Dat; 02K08/2007 Placed Date: 09177200 25 Week Bats: 031112002
[ Bt O 1114 |- S PR - e e e s (338} -, -
Started Hard Mok Moved G - e — -
39,500 033;29 :t: ’ 0 7] 755?0 A"""“"'Aﬂﬁ Descrpton Units Amauns|
Hens ’ 1643630 PULLET CHICK PLACEMENTS 4400006 112,857.5]
Males 4,508 4275 0 1.204 18.10125  |643831 PULLET FEED DELIVERY 52000 4507749
:643634 PULLET GROWER PAY 08¢ 403503
Tola 44000 1262 1 W MI2B5TO5 e PULLET SUPERVISION 000 532565
l643843 PULLET SPRAY/SANITATION 0.00 508.00
543553 PULLET VACCINES/DEBEAKING 0.00 17.369.60
643875 PULLET OTHER MISCELLANEGUS 406 .7.40]
Fom Tolals 818,260.00 221.504;:131'
Yo Grower Division: 0013000412 SPRINGDALE PULLET DIVISION
To Growier Number: 79500 Flock I 6 SPIKE HOUSE,
DateMoved MainConbactStadDate  Main ContreriEndDat  Contract Chieck
02i872002 Not Encugh Dats
— Eims - — - re— ‘—""'"" "“:“—“"" bl COSI neihand —""""""'""'_ e
Started Parcent Maved Cost IAcmunlAad Deacription Unitg Amounis
Hens b 0.60000 0 0.00 0 643830 PULLET CHICK PLACEMENTS 1.267 00 5097 69
Males 1267 28.15560 1,204 508799 16 543531 PULLET FEED DELIVERY 21.9G5 97 1.273.72
Total 1,267 287955 1.204.08 509798 643834 PULLET GROWER PAY 000 1,140,488
543838 PULLET SUPERVISION 0.00 15048
643843 PULLET SPRAY/SANITATION 0.00 14.35
1643858 PULLET VACCINES/DEBEAKING 0.00 430.80
|B43875 PULLET OTHER MISCELLANEOUS 000 0.2
T T hmw | iww
l'- Tolals For To-Growes ™ 2347297 8167 95;

Printed: 12/ 52006 12:26 PM AZE/P

Canfidential and Propriatary information of Tyson Foads, Inc

CONFIDENTIAL

GROBROBS Paga 3o d
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TYSON OF SPRINGDALE, AR

Page 12 of 12

Flock Transfer Register macka
Week Ending: 02/09/2062
Grower Division: 0013040408 SPRINGDALE HEN DIVISION
From Growes Numbar: 50450 Fiocklf: 1 EREFARM,. ™ Head Flock Transfar =
Main Contract Start Date  Main Contragt End Dala
026032066 021032009
Transler Date: 0208/2002 Placed Date; 1106/2000 25 Weak Date: 64/30/2001
- Bings ———— - Cosl =r
Sterted On Hand Moxtad Maved { -
" B1e7 o ;Z i 20 632'& Account And Description Units Amounts
ol y ‘ o |643531 HEN FEED DELIVERY BEBEED00 4132607
Males 560 837 B 400 33508 643532 HEN AMORTIZATION 008 5115624
643534 HEN GROWER PAY 0.00 3517182
Totat 917 1677 23 W0 WO i HeN MEDICATION 000 5750
643538 HEN SUPERVISION 0.00 377480
643533 HEN LITTER 0.08 1.200.00}
643540 HEN SUPPLIES 0.00 2501
B43543 HEN SPRAY/SANITATION .00 14166
:BAISTS HEN OTHER MISCELLANEDUS p.o0 00
643590 HEN CULL EGG CREDIT 421500 -1,053.89¢
~ Tolaks *~ ) GH075.00 13480800
To Grower Division: 0013010409 SPRINGDALE HEN DIVISION
ToGrowerNumber: 50560  Fiockit: 1 FRIEND.ANDY " Capiakzed Flock ** Data Capt D9/01/2001
Date Moved  Main Contract Stant Date Main Contract End Dat Contract Chack
G2/0812002 Hot Enough Data
Bl e e — Cost ]
Starded Persent Moved Cost Bred jAccourt And Deserption Units Amounts
Hens 0 £.00000 o 0.00 0
Males 305 31.77080 200 0.00 4 l:_"Tolais oy
Tota! 305 3.34540 200,00 050 - o
To Grower Bivision: 6013010409 SPRINGDALE HEN DIVISION
ToGrower Number: 50000 Flockid: 34 ALABAM FARM, ™ Capitalized Flock ** Dals Capt: 08/04/200+
Dato Moved Main Contract Start D288 Maln Conlract B Dat Conlraet Cheek
O2/ga/2002 Hot Enough Data
o e e i — . Cast — .
Statted Percent Moved Cost Hred ﬁmunlAnd Deseription Units Amounts
Hens 0 £.00000 ¢ 006 6}
Malas 305 31.77080 200 0.00 4 L-... Totak =
Toul 305 134540 200,00 0.00 . - T
i"‘ Totats For To-Grower »* ]

Printed: 12/ 512006 12:26 PM A26/P Confidental and Proprielary Infarmatian of Tysan Faods, Ine

CONFIDENTIAL

GROBROSS Page 4 of 4
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